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2016 Spring National Conference (55th) - Announcement
Co-sponsored by the Florida Department of Transportation

 April 11-14, 2016 - Tampa, Florida

Our attendees on evaluations, and by word-of- mouth, indicate this is the best and most comprehensive
conference for ADA coordinators.  The past 10 conferences rated as outstanding by 99.6% of the participants’
evaluations 

Answers to your questions from the experts you want to hear from:

General Session Panel from Fall 2015 Conference  - Left to Right : 
Paul Grossman, J.D., Chief Attorney (ret.) U.S. Department of Education; Rebecca Bond, J.D., Chief, DSR, U.S.
Department of Justice; Chris Kuczynski, J.D., LL.M., Acting Associate Legal Counsel, Director, ADA/GINA Policy
Division, U.S. Equal Employment Opportunity Commission; Irene Bowen, J.D., Deputy Chief (ret,) DSR, U.S.
Department of Justice; John Wodatch, Deputy Assistant Attorney General (ret.), Former Chief, DSR, U.S.
Department of Justice. 

The Mayor of the City of San Diego, Kevin L. Faulconer, on behalf of the citizens of San Diego proclaimed the
Opening Day (10/19/2015) of the conference to be “NATIONAL ASSOCIATION OF ADA COORDINATORS DAY”
in the City of San Diego.
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“An ADA for the 21st Century”
Trends and Possibilities

Now that the dust has settled on all the celebrations marking the 25th anniversary of the ADA, it’s time to get back
to fulfilling the goals and obligations of the ADA.  The Association’s Spring’s 2016 conference will focus on the
future: on the new and complex issues confronting entities covered by the ADA in the 21st century. 

We expect new ADA regulations soon from the Federal government:

on requirements for accessible technology; on new standards for the nation’s sidewalks and public
rights of way, and Title I employment issues.

the expanded definition of disability in the ADA Amendments Act is now beginning to make an
impact in the cases making their way through the court system. 

The Spring Conference in Tampa will revisit the ADA’s fundamental principles and then explore the possibilities
of other new ADA issues and trends. 

THE SPRING 2016 NATIONAL CONFERENCE SCHEDULED FACULTY

9 ADA attorneys, 4 ADA architects, 9 ADA Coordinators and 
Section 504 Compliance Officers and ADA Medical Professionals

See Full Conference Agenda, Faculty Bios on Association web site and in this newsletter.

WHAT YOU TAKE BACK FROM THE CONFERENCE

Current case law, best practices, policy examples, and reasonable solutions
to trending and complex ADA situations.  Training ideas.  Free ADA library on USB drive at conference.

WHAT PARTICIPANTS SAID ABOUT OUR FALL 2015 NATIONAL CONFERENCE

“As always, this training was SUPER!  The faculty were very approachable and answered questions asked.  I have
been recommending this conferences to everyone I come in contact with. ”
 Betty M., ADA Coordinator, Sheriff’s Department - California
 
“As a first time attendee, I appreciate the depth of information provided and thrilled by the caliber and
knowledge base of ALL the presenters”

Pamela S., Director, Student Disability Services, Major University, California

“This is the most helpful, professional conference I take part in during the year!  The information and guidance
is critical to success in my job.”

Shelley D., ADA Coordinator, Major University, Florida

WHY PARTICIPANTS RAVE ABOUT OUR
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ADA USB FLASH DRIVE LIBRARY AND CONFERENCE HANDOUTS 

“WOW!  Again a total knockout with a 1, 2, 3 punch. . . Very important info.”
David S., Major County, Georgia; and many others

Each participant will receive over 270 important ADA Handouts - FREE - on the updated Conference 2016 USB ADA
Library Drive.  The updated USB drive is only available at the Spring 2016 National Conference and is as part of
your conference package at no cost.  The value of these materials, if you had to research, compile, and edit, is
estimated at over several thousands of dollars as well as the time saving required if you had to develop and
produce on your own . . .  AND . . .

In addition, that at the conference, there are added faulty PowerPoint presentations and handouts dealing with
many trending and best practice, and how to save time and money.  These can provide information to develop
your own ADA training and education programs.

OTHER CONFERENCE EVENING EVENTS

There is an Association President’s Reception on Tuesday evening with snacks and refreshments.  Your opportunity
to meet the speakers and our Board of Directors in a relaxed atmosphere.

Again by popular demand a KARAOKE night is planned for Wednesday evening.  Refreshment and goodies
provided for all.  At the Spring 2015 Conference $200 in donated prizes will be awarded in three categories - “First
Place” ($100), “Most Innovative” ($50), and “Most Inspired”, will receive $50 each.  Come join the fun after an
informative and busy day at the conference.  Be entertained, even if you do not want to sing. 

INFORMATION FOR NON-ASSOCIATES

If you are not an Associate, now is the time to become an Individual, Professional (P.A.), or Organizational
Associate.  If you join when registering for this conference you can register at Associate registration rate on the
conference registration form.  Associates received an additional email discount offer, worth $300, off this 2016
Spring conference.  The Associates’ Version of this Newsletter contains an additional 11 emailed pages on ADA
case law and other information.

UPDATE OF OUR PROFESSIONAL ASSOCIATES (P.A.) PROGRAM 

We recognized 9 new P.A.s at the Fall 2015 conference and another 8 completed their P.A. requirements at the
Fall conference.  There are over 130 Associates in various phases of completing the PA program.   See our website
at: www.AskJAN.org/NAADAC  for more information on the Association’s Professional Associate program

 

CONFERENCE LOCATION AND HOTEL

The conference is being held at the Hilton Tampa Airport Westshore, 2225 North Lois Ave., Tampa, FL 33607. 
Complimentary shuttle provided from/to Tampa International Airport and within three miles of the hotel.  Hotel
self-parking and guestroom Internet are complimentary.  Participant is responsible for making own lodging
reservation.  Credit card guarantee is required.  The Association has negotiated a special conference rate from
three days before/after the conference at a per room rate of $125.00 per night, plus taxes (single/double) if
reserved by 3/20/2016, provided room block has not been sold out.  To make lodging reservations call Hilton
reservations at 800-445-8667, or the hotel at 813-877-6688; and mention you are attending the National
Association of ADA Coordinators conference.
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The Karaoke Challenge Winners The “Voices” of Karaoke
Night

John Wodatch and Irene Bowen
Access Track Faculty.  When at DOJ, they

wrote the ADA Title II and III regs.

Welcome to some of our
Professional Associates

Rebecca Bond, Chief, DRS, DOJ,
receiving  ADA 25th Anniversary Plaque

from Paul Hagle, NAADAC Executive
Director

Chris Kuczynski, ADA/GINA Policy
Director, U.S. EEOC, answering
attendees questions.  Chris was

responsible for Title I regulations. 
Chris has participated in 31 of our

national conferences 

Pictures courtesy of Michael Paravagna, Brian Nelson, Joy Trieglaff



ADA ARTICLES OF INTEREST

SURGE OF ADA LAWSUITS IS HOLDING STRONG
 
There was a 60% increase in the number of ADA Title III lawsuits between 2013 and 2014 (2479 vs. 4436). 
In the first six months of 2015, 2114 Title III lawsuits were filed.   It appears that the number of lawsuits
filed in the second half of 2015 will be slightly greater than the first half, the total will not likely be much
different from the 2014 total.  This means that the 2014 surge was probably not an aberration but, more
likely, the new normal.  Although, it seems that there has been a surge of  claims based on allegedly
inaccessible websites.

Where are the lawsuit hot spots - California, Florida, and New York.  Other states are seeing more action
than before.  Idaho had four lawsuits in the first half of 2015 even though it had none for 2013 and 2014. 
Arizona had 19 lawsuits filed during this six month period even though it only had 8 in all of 2014. 
Minnesota had 42 lawsuits in the first six months of 2015 as compared to the 14 it had in 2014.

Individuals with Disabilities Face Employment Discrimination

According to a recent study done by Rutgers University and Syracuse University, individuals with one or
more disabilities are more likely to face discrimination than those without a disability. The study, called
"The Disability Employment Puzzle:  A Field Experiment on Employer Hiring Behavior" looked at groups
of near identical cover letters sent to employers for accounting positions.  Some of the letters mentioned
the applicant having a disability, while others did not.  According to the study, the individuals with
disabilities were 26% less likely to be considered, while experienced applicants with disabilities were 34%
less likely to be considered.  The study did show that the Americans with Disabilities Act appears to reduce
the bias against people with disabilities.  The bias was most pronounced in workplaces with less than 15
employees.  Employers of this size are not covered by the ADA.

IS YOUR WEB SITE ACCESSIBLE?  -  THE TRENDING TOPIC

Title III of the Americans with Disabilities Act  (ADA) requires any “place of public accommodation” to be
accessible to persons with disabilities.  The ADA does not directly define “place of public accommodation.” 
Instead, it sets forth a long list of examples, such as hotels, restaurants, theaters, retail establishments,
hospitals, business offices, transportation stations, museums, parks, schools, recreation facilities, and the
like.   

The listed examples above are physical locations.  None is an electronic device or system.  This is
understandable since the ADA was enacted in 1990, prior to the rise of the public Internet.  

Given the form of the examples, courts have taken conflicting views in previous years whether or under
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what circumstances a website will be covered by the ADA and, therefore, must be accessible to persons
with disabilities.  Accessibility “typically” means that the site will provide (a) an audio option for a
sight-impaired person to hear a spoken version of text on the screen, and (b) captioning for a
hearing-impaired person to read a printed version of audio content.  

The more traditional interpretation has been that a website is covered by the ADA only if the website is
also associated with a brick-and-mortar location.  Federal appellate courts in the Third, Sixth, and Ninth
Circuits adopted this interpretation.  The reasoning focuses on the list of physical locations in the ADA and
concludes that a physical location must be associated with the website to authorize application of the
ADA.  

Under this interpretation, a retailer’s website would need to offer accommodations to the hearing and
sight-impaired, but a purely online merchant’s site would not.  

The emerging trend in other courts is to interpret the ADA more broadly to cover websites offering goods
or services to the public without regard to association with a brick-and-mortar establishment. Federal
appellate courts in the First, Second, and Seventh Circuits have taken this approach.
 
Their reasoning tends to focus on the growing role of e-commerce and to conclude that the purpose of
the ADA is better served by assuring disabled persons full access to the online economy rather than
limiting their access to physical locations.  

To further complicate the picture, the U.S. Department of Justice (DOJ) has been proposing since 2010 to
issue regulations to address the issue of how websites should be categorized under the ADA. To date, no
regulations have been issued.  The DOJ recently issued a unified agenda statement that it plans to issue
a set of proposed regulations in the spring of 2016.  

If and when the DOJ issues such regulations – and assuming the regulations adopt the broader
interpretation covering websites regardless of connection to physical establishments – it will then be an
open question on how those regulations will be applied in the portions of the country where the federal
appellate courts already have concluded that physical nexus is required to trigger the ADA.

Absent clarification from Congress, it may become a question the Supreme Court ultimately needs to
resolve.  But it is reasonable to expect that the DOJ will initially take the position nationwide that websites
need to be accessible to hearing- and sight-impaired persons without regard to nexus to brick-and-mortar
establishments.  

In the meantime, private lawsuits have become increasingly common against operators of websites lacking
accessibility features for hearing- and/or sight impaired persons. The lawsuits often get settled based on
the operator’s calculation that the cost of providing accessibility features generally is less than the cost
of litigating the issue.  

Given the current circumstances, operators of websites offering goods or service to the public may wish
to consider what changes are needed, if any, to make their sites accessible to the hearing and/or
sight-impaired.  The good news is that there are service providers who can assist in creating captioning
and/or audio options.  Even without a direct mandate to become ADA-compliant, some website operators
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might choose to do so where the cost is not excessive.  Being ahead of the curve can also provide
marketing and public relations benefits to companies going the extra step to accommodate all consumers.

However on Nov. 19, the federal government released its Fall Semiannual Regulatory Agenda.  The U.S.
Department of Justice (DOJ) has moved its anticipated rulemaking regarding website accessibility under
title III of the Americans with Disabilities Act (ADA), which pertains to places of public accommodation,
to the “long-term action” list.  Meanwhile, DOJ also announced that it expects to issue its title II Notice
of Proposed Rulemaking (NPRM) on website accessibility in January 2016. 

DOJ states that it “believes that the title II web site accessibility rule will facilitate the creation of an
important infrastructure for web accessibility that will be very important in [DOJ’s] preparation of the title
III web site accessibility NPRM.”  DOJ further indicated that it expects to publish the title III website
accessibility NPRM during fiscal year 2018.  DOJ previously delayed its title III NPRM from June 2015 until
April 2016.    

JURY VERDICT FAVORS EMPLOYER

This case had it all – an employee injured on the job, extended leave, and the company’s decision to go
ahead and fill the job and terminate the employee.  (United States District Court Northern District of
California,  Case No. 14-cv-01082-the,  07-10-2015, Robert Gardner, Plaintiff, V. Federal Express
Corporation, Defendant.

The plaintiff had injured his neck and shoulder while performing his job as a Ramp Transport Driver for
defendant.  Company policy provided for 90 days of job protected leave, which expired.  The plaintiff  told
the company he had a doctor’s appointment shortly after the 90 day period and the company granted a
two-week extension of his leave to cover the appointment. 

The doctor released him to return to work with restrictions on lifting and commercial driving and he did
not return to work and the doctor did not offer a date on which plaintiff would likely be able to return to
fully duty.  

The company changed his work status to “displaced”— allowing the defendant to replace him or leave
the position unfilled.  As a “displaced employee”, the plaintiff continued on paid medical leave but no
longer was guaranteed a return to his job.

As the result of a downturn in business, the company reorganized and consolidated its operations and
decided not to fill Gardner’s job, as well as jobs of other employees who had been on medical leave more
than 90 days.  When Gardner was released to return to work three months later, the defendant told him
his job was not available and put him on unpaid leave for 90 days, during which he would apply for vacant
positions.  The defendant sent him weekly job postings during the 90 days but he did not obtain a full-time
job and rejected some part-time jobs, so defendant terminated his employment.

The employee sued claiming that the defendant should have granted him job-protected leave as a
reasonable accommodation and that it ultimately terminated him because of his disability. 
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The jury found plaintiff was disabled and could perform his duties with or without a reasonable
accommodation but that he did not suffer an adverse employment action.  This is a curious finding
because the plaintiff lost his job, which appears adverse.

The jury’s verdict goes to show that if a company patiently follows its policies, keeps good records of its
decisions (both about plaintiff and about its reorganization) a jury may say you did the right thing even
when you fired the injured employee.

EMPLOYER NOT LIABLE UNDER THE ADA FOR FAILURE TO ACCOMMODATE 

A recent Seventh Circuit case, serves as a reminder that a plaintiff cannot state a failure to accommodate
claim under the Americans with Disabilities Act (“ADA”) if the plaintiff’s physical or mental limitations do
not affect the plaintiff’s ability to perform essential job functions.  (Hooper v. Proctor Health Care, Inc.,
Case No. 14-2344 (7th Cir. 2015) 

In this case, an employee diagnosed with bi-polar disorder prior to being hired by Proctor, requested time
off after an incident that took place outside of work.  He disclosed his diagnosis to the Director of Human
Resources when he asked for medical leave.  During that discussion, the Director of Human Resources
mentioned her contentious relationship with her mother-in-law who was bipolar.  She reported her
conversation with the employee to the Vice President of Human Resources and the employee was put on
medical leave.

The next month the employee’s doctor determined that the employee could return to work.   For the
safety of its employees, Proctor had an independent medical exam (IME) performed.  The IME doctor
verbally confirmed that the employee was able to return to work.  A written report followed two weeks
later, in which the IME doctor stated that the employee could return to work with no restrictions.  The
IME doctor suggested steps Proctor could take to help alleviate the employee’s stress and improve
performance, such as a modified work schedule, sick days and regular performance evaluations.  

Proctor tried multiple times to contact the employee about returning to work.  The employee could not
be reached.  After two weeks, employer sent a letter to the employee telling him he had been cleared to
return to work.  If not, employee would be terminated if he did not return by the end of that week.  The
employee did not respond or return to work by the deadline, and the employee was terminated.

The employee sued Proctor for disability discrimination and retaliation.  Although he alleged general
disability discrimination in his complaint, in response to Proctor’s summary judgment motion, the
employee claimed Proctor failed to accommodate his disability by not discussing the IME doctor’s
suggestions.  The Seventh Circuit found that the claim failed because the employee could perform his job
without regard to his bipolar disorder and he required no accommodations.  A failure to accommodate
claim under the ADA arises only when an employee requires an accommodation. 

The Seventh Circuit also found that the employee could not prove disability discrimination.  The Court
continued to question the use of the indirect and direct methods of proof under the McDonnell Douglas
framework, and ultimately found that no rational jury could find Proctor discriminated against the
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employee.   

The employer made numerous efforts to contact the employee about returning to work.  There was no
reason to believe that the termination was related to anything but the employee’s failure to return to
work.  

EEOC MAKES PROGRESS COMBATING AND PREVENTING DISCRIMINATION

The U.S. Equal Employment Opportunity Commission (EEOC) achieved record results in its enforcement
efforts during fiscal year 2015, which ended Sept. 30, the agency reported in its annual Performance and
Accountability Report published recently.

"In this 50th anniversary year of the Commission, we recognize the progress we have made and the
challenges we have ahead," said EEOC Chair Jenny R. Yang.  "This is a pivotal moment to renew our
national commitment to combating discrimination.  There is a growing awareness-across racial and ethnic
lines-that we must do more as a country to address issues of equality.  As we look ahead to the challenges
that remain, our country must continue to invest the resources necessary to fulfill the promise of equal
employment opportunity."

EEOC secured more than $525 million for victims of discrimination in private, state and local government,
and federal workplaces.  This included $356.6 million for victims of employment discrimination in private
sector and state and local government workplaces through mediation, conciliation, and settlements; $65.3
million for charging parties through litigation; and $105.7 million for federal employees and applicants. 
Importantly, in each of these categories, the agency obtained substantial changes to discriminatory
practices to remedy violations of equal employment opportunity laws and prevent future discriminatory
conduct in the workplace.

Systemic cases address patterns or practices of discrimination or policies that have a broad impact on a
region, industry, or a group of employees or job applicants.  In fiscal year 2015, EEOC resolved 268
systemic investigations before filing litigation, obtaining more than $33.5 million in remedies. In litigation,
EEOC resolved 26 systemic cases, six of which included at least 50 victims of discrimination and 13 that
included at least 20 victims.

The agency's outreach programs reached 336,855 people during the year through participation in 3,700
no-cost educational, training and outreach events.  EEOC's national Training Institute trained over 12,000
individuals at more than 140 events that focused on the agency's Strategic Enforcement Plan (SEP)
priorities, including small businesses, vulnerable workers, underserved geographic areas and communities,
and emphasized new statutory responsibilities, issues related to migrant workers, human trafficking and
youth.

EEOC achieved record success in its conciliation of private-sector charges, with 44 percent of conciliations
successfully resolved and 64 percent of systemic investigations resulting in voluntary resolutions.  These
achievements helped EEOC better managed its charge workload, leading to a 6 percent increase in charge
resolutions, even as workers filed more charges of discrimination compared to fiscal year 2014. EEOC
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resolved 92,641charges and received 89,385 charges in fiscal year 2015.

EEOC filed 142 lawsuits alleging discrimination during fiscal year 2015.  This included 100 individual suits
and 42 suits involving multiple victims or discriminatory policies (versus discriminatory treatment), of
which 16 were systemic suits.  Legal staff resolved 155 lawsuits alleging discrimination.  At the end of the
fiscal year, EEOC had 218 cases on its active docket, of which 48 (22 percent) involved challenges to
systemic discrimination and 40 (18 percent) were multiple-victim cases.

In our federal sector program, the agency resolved 6,360 hearings complaints and secured more than
$94.9 million in relief for federal employees.  EEOC also resolved 3,850 appeals of agency decisions on
federal sector complaints, including 42.4 percent of them within 180 days of receipt, and secured more
than $10.7 million in relief.

In fiscal year 2015, EEOC continued to implement its Strategic Plan for Fiscal Years 2012-2016, which the
Office of Management and Budget authorized the Commission to extend through fiscal year 2018, and
the related SEP.

LEGISLATION CONSIDERED TO REDUCE QUESTIONABLE ADA LITIGATION

Legislation is under consideration at both the federal and the state level to address a dramatic increase
in litigation against places of public accommodation alleging violations of the Americans with Disabilities
Act (ADA). Many have questioned whether the motive underlying these lawsuits is a legitimate interest
in increasing accessibility or an opportunistic desire to make money.    

Over the past year, more than 100 public accommodation lawsuits have been filed in Minnesota alone,
many targeting small business for alleged violations of the ADA and the MHRA.  Similar lawsuits have also
been filed in California, Florida, and Texas.

In many of the lawsuits, whether the alleged violation exists or truly impedes accessibility for the disabled
is highly questionable.  One of the lawsuits targeted a business with an accessibility ramp that was just
one degree off from what was required.  Another lawsuit alleged that a restaurant did not have accessible
seating in the front of the restaurant, but the small business owner strenuously argued that accessible
seating was available.  In almost every case, the litigants have demanded a settlement in the amount of
$5,000 to $10,000, which is far less than the cost of litigating.  The result is that many business owners
give in to the demand and pay the settlement even though there may be a valid defense on the merits
and even though no actual damages may have occurred.

A number of individuals and organizations that strongly support the public accommodation provisions of
the ADA and State disability statutes question the tactics and motives of these lawsuits.  Many report that
some disabled individuals believe that the lawsuits are undermining the effectiveness of the laws and
giving a bad name to legitimate efforts to address accessibility issues.

To address these problems, legislation is under consideration at both the federal and state levels that
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would require that before a party files a lawsuit for a public accommodation violation under the ADA or
State statutes, the party would first have to: (1) provide a prelitigation notice of the violation to the place
of public accommodation; and (2) allow the public accommodation a period of time to fix the problem
before filing a lawsuit.  If the public accommodation fails to fix the problem, only then would a lawsuit be
permitted.  The intent behind the legislation is to create a process for addressing accessibility problems
without forcing small businesses to choose between paying a settlement  or incurring even costs to defend
themselves.

The “ADA Education and Reform Act of 2015”, H.R. 376, introduced  October 20, 2015, by Representatives
Ted Poe (R-TX), Doug Collins (R-GA) and David Jolly (R-FL), seeks to address ADA “drive-by” lawsuits. 

It was reported that the president and CEO of the International Council of Shopping Centers (ICSC), a
group endorsing the proposed legislation believes the bill will “ensure[] resources are focused on
improving access while protecting businesses from abusive lawsuits.” 

What would the bill contain?  The bill would require that DOJ’s Disability Rights Section, in consultation
with property owners and representatives of the disability rights community, develop a program to
educate State and local governments and property owners on effective and efficient strategies for
promoting access to public accommodations for persons with a disability, such as training for Certified
Access Specialist professionals.

The bill would also make it unlawful for any person to send a demand letter alleging a violation of the ADA
unless the letter specifies details about the alleged denial of access circumstances, the address of the
property, the specific sections of the ADA violated, and whether a request was made to remove an
architectural barrier, and whether the barrier to access was permanent or temporary. Failure to comply
with that provision subjects the demanding party to a fine. It also would amend the ADA to provide that
a civil action based on failure to remove architectural barriers in existing public accommodations may not
be brought unless the complaining party has first provided specific notice to the owner or operator of the
public accommodation, after which the owner or operator would have 60 days to provide a written
description of improvements to remove the barrier, and the owner or operator has not made those
improvements within 120 days.

Finally, the bill directs the US Judicial Conference to, with property owners and representatives of the
disability rights community, develop a model program to promote the use of alternative dispute resolution
mechanisms, including a stay of discovery during mediation, to resolve claims of architectural barriers to
access. 

The goal of the program would be to promote access quickly and efficiently without costly litigation.  As
many are aware, such a program already exists in the U.S. District Court for the Northern District of
California.  It requires a stay of discovery except for certain disclosures until after a joint inspection, meet
and confer, and mediation with the Court’s ADR unit has occurred.
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HOW DO YOU DEAL WITH AN ALCOHOLIC EMPLOYEE? 

An employee’s conduct, and the way employers react has increased the awareness of the use of alcohol
in the workplace, and how the ADA and the FMLA deal with this issue.    

The EEOC has issued guidance on the ADA and the use of alcohol and/or drugs in the workplace.  The
answer to one of the questions in the Guidance states the:

“ADA specifically permits employers to prohibit the use of alcohol or the illegal use of drugs
in the workplace.  Consequently, an employee who violates such policies, even if the
conduct stems from alcoholism or drug addiction, may face the same discipline as any
other employee.  The ADA also permits employers to require that employees not be under
the influence of alcohol or the illegal use of drugs in the workplace.”  

The EEOC also makes it clear that employers can discipline employees, up to and including termination,
for poor job performance, even if the cause is the use of alcohol.  

A warning to employers: the job rules must be enforced consistently.  If an employee who
is not under the influence of alcohol is not disciplined for violating a particular policy, but
another employee who is under the influence of alcohol is terminated for violating the
same policy, this inconsistent treatment may lead to a cause of action under the ADA.  

Likewise, the ADA allows employers to bar the use or possession of alcohol in the workplace.  Again, if
such a policy is in place, it must be consistently enforced.  

The regulations addressing FMLA leave provide that:

If the employer has an established policy, applied in a non-discriminatory manner that has
been communicated to all employees, that provides under certain circumstances an
employee may be terminated for substance abuse, pursuant to that policy the employee
may be terminated whether or not the employee is presently taking FMLA leave.

FMLA leave may only be taken for treatment for substance abuse by a health care provider or by a
provider of health care services on referral by a health care provider.  On the other hand, absence because
of the employee's use of the substance, rather than for treatment, does not qualify for FMLA leave.  The
law and regulations are complex, and each case must be examined based on those specific facts and
circumstances.  

There are some general guidelines that employers should follow, if appropriate for their business model:

Adopt a policy prohibiting the use or possession of alcohol or illegal drugs in the workplace.
Implement a policy prohibiting substance abuse, both alcohol and drugs.

Use the Employee Assistance Program (EAP), if there is one.

Make sure you up-to-date job descriptions stating the essential functions of the job.  If an
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employee cannot perform the essential functions of the job, he/she can be disciplined,
even if the failure to perform is the result of substance abuse, including alcohol.

Also, the EEOC permits the use of a “last chance agreement”, which could permit the employee to receive
substance abuse treatment in lieu of being terminated.  If the agreement is violated, the employee would
be terminated.

It is important that employers consistently enforce their policies and procedures.  Failure to do so can lead
to a claim under the ADA or FMLA or other law should an employee be disciplined, up to and including
termination, if alcohol or illegal drugs are involved, while non-users who commit the same or similar
violation are not disciplined, or have lesser disciplinary measures imposed.

It is also required that employers properly document disciplinary issues, including substance abuse.

WHY IT MATTERS    

Providing an important reminder regarding compliance with the Uniformed Services Employment and
Reemployment Rights Act (USERRA), the Seventh Circuit Court of Appeals reversed summary judgment
in favor of an employer.  (Luz Maria Arroyo v. Volvo Group North America LLC, case number 14-3618, in
the U.S. Court of Appeals for the Seventh Circuit).

It remanded an employee’s lawsuit that she was subjected to discrimination based on her military status
back to the trial court for further proceedings.  During her six and a half years of employment with Volvo,
a worker was granted more than 900 days of military leave for training and for her deployment to Iraq and
Kuwait.  When she returned from her tours of duty, the employee experienced post-traumatic stress
disorder (PTSD) and took more time off.  

After she was fired for tardiness, the employee sued, alleging discrimination under both USERRA and the
ADA based on her PTSD.  

A federal court judge granted summary judgment for Volvo, noting the employer’s patience over a period
of six years. But the federal appellate panel reversed, ruling that a jury could find that the plaintiff’s
discharge was motivated by the employer’s long-standing frustration with her frequent absences due to
military service. 

The court focused on multiple e-mails from management complaining about her absences and her lack
of communication during deployment, as well as the employee’s allegation that her supervisor told her
she was an “undue hardship” to the company. 

The decision provides an important lesson for employers about compliance with USERRA. 

Even though the employer provided all of the leave mandated by the statute, the court found that
communications expressing frustration with the worker’s absences demonstrated a possible
discriminatory motive for her termination.
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The court said the ADA presented a “closer call” than the USERRA claim.  Although less evidence existed
of animus toward Arroyo’s PTSD than concerning her military service, the panel found it to be sufficient
for her claim to move forward, again citing company e-mails.

“Internal emails indicate that Volvo management considered disciplining Arroyo for her
absences while she was in the hospital [for her initial diagnosis of PTSD], even though she
emailed [her supervisor] to tell him about her condition,” the court said. “Another one of
her supervisors … joked about Arroyo’s absence, writing that she heard rumors Arroyo was
actually vacationing in Hawaii. A few weeks earlier, [the same supervisor] complained …
that Arroyo was ‘really becoming a pain with all this.’  This is enough for a jury to find
discriminatory motive.”

The timing was also suspicious, the Court said, as the disciplinary steps that led to her termination
coincided with the onset and diagnosis of Arroyo’s PTSD, supporting an inference of discrimination.

Reversing summary judgment on the USERRA and ADA discrimination claims, the Court affirmed the lower
court’s dismissal of Arroyo’s failure to accommodate, retaliation, and intentional infliction of emotional
distress claims.

GOING “GREEN”

Going “green” doesn’t relate only to using renewable resources rather than fossil fuels to curb climate
change.  The phrase also extends to the growing acceptance of both medical and recreational marijuana
in the United States that is becoming more commonplace.  Is your workplace ready?

If marijuana is legalized in States for recreational or medical use (or both), here are a some critically
important questions that an employer will need to consider:

Enforce a zero-tolerance drug use policy on or off the job?
Terminate an employee who tests positive for marijuana, even if the employee is not impaired?
Define impairment regardless of whether a definitive test is ever developed?
Defend against challenges to zero-tolerance drug policies in recruiting and hiring  employees?
Terminate employees for cause due to a positive drug test without eligibility for unemployment

compensation?
Rely on the rebuttable presumption in workers’ compensation cases that a workplace injury was
caused by an injured employee’s use of drugs or alcohol if he or she tests positive for marijuana
or refuses to take a drug test?
Amend its drug-free workplace policy to distinguish the administration of prescription medication
from medical marijuana?

While the “say no to drugs’ is still very much in play on harder narcotics such as cocaine, heroin and
opiates, the war on “the green stuff” has exceedingly been eroded since California passed the first medical
marijuana initiative in 1996.  The growing approval and sentiment throughout the U.S. proves this trend
is growing.  Gallup has been polling Americans since 1969 to determine public sentiment toward
marijuana legalization with its running series, “ Americans’ Views on Legalizing Marijuana.”  In 1969, only
approximately 12 percent favored legalization and but more recently, Americans have slowly turned their
opposition into acceptance.   For the first time (in 2011) a majority of Americans polled favored
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legalization of marijuana and the number continues to grow.  Therefore, the real question may no longer
be “if” marijuana will be legalized, but “when” and “how.” 

What the public really should know is how to: (1) properly legalize it; (2) tax it; (3) permit employers to
maintain a drug-free workplace; (4) accept or reject the societal health costs or benefits that come from
using it; (5) keep it out of the hands of children; and (6) ensure that citizens know the consequences of
their choices to use marijuana as they do with alcohol or tobacco use.

While California was the first state in the nation to approve a medical marijuana law in 1996 through its
infamous Proposition 215 by 56% of the vote, it has yet to legalize recreational use.  Similar state ballot
issues to legalize medical marijuana have been supported by as few as 50.13% of the electorate in Arizona
to as much as 65% in Nevada.  Medical marijuana legislation has experienced similar margins of support
in state legislatures.  Take a look at the statics:

27 states (including D.C.) have legalized marijuana for medical use
20 states prohibit marijuana use and possession (illegal)
17 states (including D.C.) decriminalized the possession of marijuana, 
4 states “legalized” marijuana for recreational use (AK, CO, OR and WA)

While public sentiment toward legalizing medical and recreational marijuana is growing, courts in other
states have been very firm in supporting employers’ abilities to enforce drug-free workplace policies.
Courts in California, Montana, Oregon and Washington have been upholding the right of an employer to
terminate an employee who violates the company’s drug policy, even through medical marijuana use that
was lawful under the state statute due to its illegal nature under federal law. Therefore, many of these
decisions could be turned upside down if legalization happens at the federal level.

Regardless of state laws, some employers and professions will remain drug free until federal law changes.
Such professions include federal contractors and interstate transportation companies subject to U.S.
Department of Transportation drug testing guidelines. Therefore, you can still put you in jail for possession
or use of “reefer” no matter what your state law says you can do.

According to an analysis by Quest Diagnostics, American workers are increasingly testing positive for
drugs.  Of the 8.5 million analyses of urine drug tests in the United States, marijuana continues to be the
most commonly detected illicit drug, up 1.7% in 2013 from 1.6% in 2012.  In comparison, Colorado positive
test rates for marijuana were up 20% between 2012 and 2013.  Washington positive test rates were up
23% for the same period.

One caveat is that, unlike alcohol, there is no test that can determine impairment or whether someone
is under the influence of marijuana.  Marijuana can remain in the body weeks after the intoxicating effects
of the drug have worn off.  Drugs affect individuals in different ways, but employers need policies that
protect all employees. Therefore, the easiest way to address the issue is a zero-tolerance policy applied
uniformly among all employees.

As long as marijuana remains an illegal drug under the Controlled Substances Act (CSA), many of the
federal laws (such as the ADA) and courts will continue to uphold employer drug-free workplace policies
that apply to all equally.  But, the exception to an employer’s drug-free workplace policy permitting
employees to self-administer medical marijuana raises several concerns and questions. 
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No such exception exists under Colorado law.  In turn, courts have stated that a positive marijuana test,
whether for medical or recreational use, is a legitimate basis to fire and that anti-discrimination laws do
not shield a disabled employee from misconduct under an employer policy.

While there are many existing workers that use prescription medication to appropriately manage pain,
every employee could argue a bad day, week or months of work anxiety is just too much to bear and they
need a little something to “take the edge off.” 

Therefore, every position at work potentially becomes one in which employers will need to argue against
the need to smoke marijuana in order to complete normal daily functions.  

But what if the next president legalizes marijuana and the enforcing agencies decide that medical
marijuana use must be accommodated as an ADA-protected disability or as treatment for a disability?  
This equates to that medical marijuana used to treat a recognized disability may be an accommodation
to treat the disability that the employer may be required to allow.

Employees should be concerned with the potential marijuana legalization because it’s not just about
whether they use marijuana, but whether the employee next to them is under the influence.

Employers are already hyper-concerned with OSHA and EEOC regulations and how such agencies will
interpret state medical marijuana laws in the future.  Employers have a responsibility to protect all
employees.  Under OSHA’s general duty clause, employers are required to provide their employees with
a place of employment that "is free from recognizable hazards that are causing or likely to cause death
or serious harm to employees." What if you hire or re-hire a medical marijuana user and they injure
themselves or other employees?

The Ohio Bureau of Workers’ Compensation requires employee notice of the consequences of a
post-injury drug test.   It is commonly referred to as a “rebuttable presumption.”  Rebuttable presumption
means that an employee may dispute or prove untrue the presumption (or belief) that alcohol or a
controlled substance not prescribed by the employee’s physician is the main reason of the work-related
injury.  In fact, the burden of proof is on the employee to prove that the presence of alcohol or a
controlled substance was not the main cause of the work-related injury.  An employee who tests positive
or refuses to submit to chemical testing may be disqualified for compensation and benefits under the
Workers’ Compensation Act.

In Ohio, a positive drug test allows an employer to discipline or terminate a worker for violating the
company drug policy, even if the employee files for and obtains compensation for a workplace injury. 

Courts have repeatedly thrown out employee cases fighting termination due to lawful off-duty conduct
that an employer considers misconduct.  Cases include allegations of violating an employee’s freedom of
expression outside of work or on social media, invasion of privacy and ERISA rights. In addition, courts
have upheld an employer’s decision not to hire/continue to employ an individual who tests positive for
using a legal substance, such as nicotine.

In states that have “legalized marijuana” individuals and entities concerned about violating federal law,
such as attorneys, CPAs, banks, insurance companies, investors and others, are reluctant to provide legal
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and accounting advice, capital investment or other professional services to help marijuana companies
comply with existing laws and literally grow their businesses. On the other hand, individuals using
marijuana risk losing their job, parental rights and governmental benefits like workers’ or unemployment
compensation, as well as increasing their health care costs if their use is discovered.

Individuals need to understand that, regardless of whether marijuana is legalized, they will have
restrictions on use and there may be employment consequences.  Courts don’t reward careless.  Audit
your workplace policies. 

 

A GOOD TIME TO ASSESS EEOC PRIORITIES AND POTENTIAL EMPLOYER IMPLICATIONS   

The end of the federal  fiscal year seems to produce activity from the EEOC.  Of the 157 lawsuits filed by
the EEOC in fiscal year 2015, approximately 62 of them were filed in September of 2015.  ADA
enforcement continues to be a high priority.  The EEOC filed a total of 38 lawsuits based, at least in part,
on disability discrimination.   To note, several of these cases involve alleged discrimination against
applicants based on perceived disabilities. 

In EEOC v. Bedford Weaving, Inc. the EEOC alleges that Bedford Weaving, a loom fabric manufacturer,
violated both the ADA and the Genetic Information Nondiscrimination Act (GINA) by asking applicants
questions about their family medical history as well as the applicant’s personal medical history.   The EEOC
alleged that the company violated the ADA by making disability-related inquiries of an applicant before
issuing a job offer and then refusing to hire the applicant based on her perceived disability because of the
information she reported about her medical history.  The EEOC further alleged that the company violated
GINA by requesting genetic information in the form of requesting family medical history during the hiring
process. 

Not surprisingly, cases involving discrimination against transgender individuals also are an emerging area
of emphasis.  The EEOC filed three lawsuits this year based on transgender/sex discrimination.  In
December 2014, the U.S. Attorney General announced that the Department of Justice takes the position
that Title VII’s prohibition against sex discrimination is extends to the statute’s protection to claims based
on an individual’s gender identity, including transgender status.  

On March 30, 2015, the EEOC filed its first complaint based on the Attorney General’s announcement.  
In this complaint, the EEOC alleged that the Southeastern Oklahoma State University and the Regional
University System of Oklahoma violated Title VII of the Civil Rights Act of 1964 by discriminating against
a transgender employee on the basis of her sex and retaliating against her when she complained about
the discrimination.

According to the complaint, the subject of the complaint was hired by Southeastern in the role of Assistant
Professor in 2004.  When this Assistant Professor was hired in 2004, he presented as a male.  In 2007, the
Assistant Professor began presenting herself as a female at work.   In 2009 she applied for a promotion
to become tenured.  Despite good performance evaluations and recommendations by her department
chair and other tenured faculty, Southeastern denied her application and later terminated her
employment because she had not attained tenure.
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The EEOC alleged that Southeastern violated Title VII’s prohibition on sex discrimination based on the
theory that e Title VII’s prohibition of discrimination on the basis of sex includes a prohibition against
discrimination because of gender identity or because an employee has completed a gender transition or
is undertaking a gender transition. The EEOC further alleged that Title VII prohibits an employer from
discriminating against an employee because the employee’s behavior or appearance does not conform
to traditional gender stereotypes.  

The Chicago district office which covers Illinois, Minnesota, Iowa, North Dakota, South Dakota, and
Wisconsin filed 26 of these type of complaints in the 2015 fiscal year.  One case of note was filed through
a joint effort by the EEOC and the Justice Department. The lawsuit alleges that the Chicago Board of
Education discriminated against pregnant teachers at Scammon Elementary School by subjecting them
to adverse employment action shortly after they announced their pregnancies.  The Justice Department
is seeking an order that would require the Board of Education to develop and implement policies that
would prevent employees from being subjected to discrimination due to their pregnancies as well as
individual relief for the teachers that were directly harmed by the alleged discrimination.

FAILURE TO ACCOMMODATE 

If an employee works for two years after retracting a request for accommodation, can the employee win
on a failure to accommodate claim?  In October 2015, the Sixth Circuit Court of Appeals recently rejected
a failure-to-accommodate claim brought by an employee who worked without accommodation for two
years after he requested and then retracted his request for accommodation.    
In this case, the employee initially requested a lifting restriction of no more than 25 pounds and a
15-minute break every two hours.  (Aldini v. Kroger Co. of Michigan No. 15-1044 (6th Cir. Oct. 7, 2015)). 

After his supervisor told the employee that lifting more than 25 pounds was an essential requirement of
the job, the employee went back to his doctor who cleared him to work without restrictions. The
employee then worked for two years without requesting any further accommodations before filing a
charge of discrimination with the EEOC for alleged violations of the Americans with Disabilities Act (ADA).

The Sixth Circuit quickly disposed of the employee’s failure-to-accommodate claim.  The court reasoned
that the employee’s retraction of his request for accommodation meant that the employee could not
satisfy his burden of proving that he requested an accommodation or that the employer was aware of his
need for an accommodation.  The court stated that the employee’s decision “decision to withdraw his
request and continue working without complaint means his claim must fail and summary judgment is
appropriate.”

This might be the result in some cases.  If an employee retracts a request for an accommodation and then
continues to work for a long period of time without any accommodation, the employee may not succeed
on a failure-to-accommodate claim under the ADA.

2016 Spring National Conference (55th)
Co-sponsored by the Florida Department of Transportation

April 11-14, 2016  -  Tampa, Florida
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“AN ADA FOR THE 21ST CENTURY”
Trends and Possibilities

Co-sponsored by the Florida Department of Transportation

Day One - Monday, April 11, 2016 - Morning General Sessions, Conference Program - Page 1

    
8:15 a - 9:00a  Continental Breakfast and Registration

9:00a - 9:30a

WELCOME
Phong Nguyen, MD, Association Chairman of the Board and Conference Coordinator

Dean Perkins, ADA Coordinator, Florida Dept of Transportation

John Wodatch, J.D., Association President & Deputy Assistant Attorney General (ret.), DOJ  

Paul Hagle, Association Executive Director

9:30a - 10:30a

(1 PA CEU)

DOJ KEYNOTE

WHAT’S HAPPENING AT THE DOJ - A LOT! 

DOJ announced it will be issuing the Notice of Proposed Rulemaking (NPRM) covering web

accessibility for Title II (State and Local Governments) in January 2016. 

Other important NPRMs will also be reviewed including defining an individual with a disability. 

 DOJ will review new DOJ technical assistance programs and documents.

DOJ covers recent and important emerging ADA case law, issues and the work of DOJ with U.S.

Attorneys offices throughout the U.S.

With the goal of avoiding litigation while assuring your ADA policies and decisions are up-to-date,

we open the floor to your questions relating to best practices and how we can help you be your

most effective in meeting your responsibilities.

Eve Hill, Esq * 

Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice, Washington, DC

10:45a - 12:00p

(2 PA CEU)

EEOC KEYNOTE 

WHAT’S HAPPENING AT EEOC - A LOT!  
This is an interactive session covering important issues such as harassment, retaliation, the

interactive process, reasonable accommodations, leave policies and reassignment. An important

update on new, significant ADA case law and Title I and II regulations from a practical point of view

is also presented.  This is the participants’ opportunity to ask questions and to determine the

impact the cases will have on their respective workplaces and the best practices that can be

considered by employers. 

Other discussions will include the newly issued EEOC guidance on LGBT Discrimination

Protections, and Pregnancy-related ADA issues.  The session will revolve around cases that are

moving through the courts addressing issues such as  GINA and other civil rights issues that impact

the ADA and ADAAA.

Christopher Kuczynski, J.D., LL.M.

Acting Associate Legal Counsel & ADA/GINA Policy Director, Office of Legal Counsel, 

U.S. E.E.O.C., Washington, DC.

12:00p - 1:00p LUNCHEON - NATIONAL INSTITUTE ON EMPLOYMENT ISSUES          

Conference sessions and faculty subject to change * without notice due to unforeseen circumstances. 



Day One - Monday, April 11, 2016 - General Sessions AFTERNOON Workshops
Conference Program - Page 2

Time Periods Workshop Synopsis  

1:00p - 2:00p
and

2:15p - 3:15p

( 2 PA CEU )

THERE IS NO SUCH THING AS PUBLIC OPINION 
THERE IS ONLY PUBLISHED OPINION

This double session will continue to examine the recent settlements and Circuit Court decisions

applying the rules and regulations of ADA and GINA.  Participants are encouraged to ask questions

about Title I rules and regulations as well as GINA (Genetic Information Nondiscrimination Act).

Christopher Kuczynski, J.D., LL.M.
Acting Associate Legal Counsel, ADA/GINA Policy Director, Office of Legal Counsel, 

U.S. E.E.O.C., Washington, D.C.

3:30p - 4:30p

( 1 PA CEU )

ADA Coordinators - A Perspective

You are your agency’s/entity’s/company’s ADA Coordinator.  The session will help you work within

your organization to ensure you have the knowledge, funding, and resources - and buy-in - you’ll

need to succeed.  Where do you start?  How do you make progress?  What do you need to know? 

What essential training and/or resources will you and your co-workers (and managers/supervisors)

need?  Who do you have to work with?  How do you convince them that what you need to do is

required, essential, and important? 

Irene Bowen, Melissa Frost, Eve Hill, Chris Kuczynski, Jim Long, John Wodatch 

You’re Invited

Association President’s and Board’s Reception
Tuesday, April 12, 2016, 4:45 PM

Semi-Annual Karaoke Night and Conference Attendee Get-Together
Wednesday, April 13, 2016,  7:30 PM

(Donated First Prize of $100, and three other donated prizes of $30 each based
on audience voting.  All are WELCOME - singers, audience members, any participation is

enjoyable - Come and meet your fellow participants in a relaxed setting.)

Snacks and Refreshments for All Participants at Both the Above Events



Day Two - Tuesday, April 12, 2016 - Concurrent MORNING Workshops
Conference Program - Page 3

Time Periods   Track Workshop Synopsis

8:15a - 9:00a  Continental Breakfast and Registration

9:00a - 10:20a

( 1 PA CEU ea
BASIC )

( 2  PA CEU  ea 
ADVANCED  )

ACCESS,
SERVICES, &

DESIGN

FOR PAs and PA Candidates only who have completed all three of the ADA basic sessions: There will
be advanced workshops available for the next two consecutive sessions for the Access, Services &
Design Track;  Employment Track; and Higher Education tracks.   

ADA BASICS:  THE FOUNDATION FOR THE NEXT 25 YEARS
The principles of the law remain steady and untouched after 25 years.  We’ll set the stage
for the ADA’s continuing evolution through new applications, by surveying the basics, broad
coverage of people with disabilities, equal opportunity, reasonable modifications of policies,
integrated setting, effective communication, accessible new construction and alterations,
and program accessibility. 

Mary Adams, Irene Bowen, Dean Perkins
(Jack Catlin and John Wodatch to lead Advanced P.A. Access session)

EMPLOYMENT

ADA BASIS:  WHEN THE GOING GETS TOUGH, THE TOUGH GET GOING  
What is it you are expected to do as an ADA Coordinator?  What are your resources? What
about documentation? These and other questions will be addressed in the initial track
session, with insight being offered from those who have had the job, those who have the
job, and those who oversee the job.

John Golom, Brian Nelson, Mary Jo O’Neill 
( Chris Kuczynski and Paul Hagle to lead advanced P.A. Employment session)

HIGHER
EDUCATION

FUNDAMENTAL COMPLIANCE REQUIREMENTS FOR THE ADA COORDINATOR
This session will explain the basic requirements for an ADA Coordinator and provide
practical suggestions for best practices to comply with the ADAAA and the DOJ Title II and
Title III regulations. Learn how to determine the academic and technical elements of a
department, program, and class and recognize requests for fundamental alterations. The
session will also include a brief discussion of the ‘undue financial or administrative burden’
defense.  The session will also address the distinction between testing entities covered by
Title III, post-secondary institutions covered by Title II that may administer tests, and post-
secondary institutions covered by Title III but not by Title II.

Michele Clopper, Melissa Frost
(Jim Long will lead the advanced P.A. Higher Education session)

10:40a - 12 Noon

( 2 PA 
CEU’s ea )

ACCESS,
SERVICES, &

DESIGN

ACCESS TO FACILITIES  –  MORE FUNDAMENTALS
What’s really required in new construction and alterations of facilities? We’ll explore the
2010 Standards, what they mandate, and how they apply to existing facilities (program
accessibility).  Learn about the accessibility standards for recreation facilities (covered for
the first time by the 2010 Standards) and how to apply the safe harbors. As developments
in society outpace regulation (electronic or moveable equipment, crumbling sidewalks and
curb cuts, automated pedestrian signals), how do you comply when there are no
standards? 

 Mary Adams, Dean Perkins

EMPLOYMENT

YOU CAN’T JUDGE A BOOK BY ITS COVER
What does the ADA actually say? What about the regulations? This session reviews the
language of the law and the regulations, providing the framework for all of the decisions
associated with ADA situations.  Participants will also have the opportunity to hear from
and ask questions of federal representatives who enforce the ADA. 

John Golom, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

DOCUMENTATION AND THE INTERACTIVE PROCESS 
FOR THE ADA COORDINATOR 

Learn how to effectively communicate with healthcare professionals to get the information
you need including building a program to effectively serve students with sensory
impairments and evaluating requests for temporary conditions such as: accommodation
for pregnancy and related conditions or concussions.  From Athletics to Extracurricular
Activities this discussion will aid you in leaning how to access and provide interim
accommodations for disabilities including those of uncertain duration.

Michele Clopper, Melissa Frost, Jim Long, Phong Nguyen

12:00 - 1:00p LUNCHEON - NATIONAL ASSOCIATION OF ADA COORDINATORS 



Day Two - Tuesday, April 12, 2016 - Concurrent AFTERNOON Workshops - Conference Program - Page 4

Time Periods   Track Workshop Synopsis  

1:00p - 2:00p

(1 PA CEU ea )

ACCESS,
SERVICES, &

DESIGN

REASONABLE MODIFICATIONS TO POLICIES
Changes in our society mandate new approaches to one of the ADA’s basic tenets: the requirement
to make reasonable modifications to policies and practices. Again, we’ll cover the basics. Then we’ll
see how this requirement applies to topics such as service dogs and miniature horses, mobility devices
like Segways, voting, emergency preparedness, and health care.

Irene Bowen, Jack Catlin, John Wodatch 

EMPLOYMENT

A CHAIN IS ONLY AS STRONG AS ITS WEAKEST LINK 
An employer’s policies help shape the employer’s culture. Unfortunately, some employers forget that
the lack of a policy or strict adherence to an inflexible policy can result in ADA complaints. This session
focuses on sound, defensible plans and how flexibility can save employer’s  both time and money.

 John Golom, Chris Kuczynski, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

HOUSING, SERVICE ANIMALS, CLINICAL AND STUDY ABROAD: 
IMPLEMENTING EFFECTIVE ACCOMMODATIONS 

This session will distinguish when you may charge the higher scale single room rate for a student
occupying a double room, food service accommodations, assistance animals (service animal v.
emotional support), mobility devices and emergency preparedness. Title II and III also require that
accessibility extend beyond the classroom. This discussion will highlight legal requirements and best
practice for accessibility in clubs, clinical settings, and study abroad.

Michele Clopper, Melissa Frost, Jim Long 

2:15p - 3:15p

(1 PA CEU ea )

ACCESS,
SERVICES, &

DESIGN

  THE GOOD, THE BAD, AND HOW UGLY IS THAT? 
The wait is over! Return with us to vivid, big screen examples of compliant, effective accessibility and big
FAILS. This ever-popular session often brings participants out of their seats to point to problems in the
photos displayed on the screen by our esteemed architects. See new examples gathered from the
architects’ broad-ranging projects and travels, of tried-and-true approaches, and creative or colossal
failures. You can hope that the vivid ugliness of some of the sights will fade after Karaoke night.

Mary Adams, Jack Catlin, Dean Perkins

EMPLOYMENT

THERE’S NO TIME LIKE THE PRESENT 
This session provides the opportunity to hear directly from the EEOC.  Speakers will address the recent
Wellness Program Guidance, as well as discussing GINA issues, establishing employment standards
and conducting pre-employment testing.

 John Golom, Paul Hagle, Chris Kuczynski, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

VETERANS ON CAMPUS 
With Veterans rapidly becoming an increasing percentage of the student body in post-secondary
education, the importance of meeting their needs is ever-increasing. This session includes a
comprehensive review of common Veteran issues and discusses best practice for effectively
accommodating their complex needs. 

Michele Clopper, Melissa Frost, Jim Long

3:30p - 4:30p

(1 PA CEU ea)

ACCESS,
SERVICES, &

DESIGN

WHAT IS PROGRAM ACCESSIBILITY? 
You’ve heard it before: Providing program access means ensuring that each ‘program or activity’ ‘as
a whole’ is ‘accessible in its entirety’ to people with disabilities. But what does each of those terms
mean? For example, how many accessible parks in a county will be ‘enough’ for program access? We’ll
examine access to existing facilities in several areas, such as parks, pools, and correction facilities, and
the limitations on the obligation.

Irene Bowen, Jack Catlin, John Wodatch  

EMPLOYMENT

YOU CAN’T ALWAYS GET WHAT YOU WANT
Information from healthcare providers can be both enlightening and frustrating. Participants in this
session will hear directly from a physician who is frequently asked to complete ADA, FMLA and other
medical questionnaires. Learn first-hand what you may or may not get from a treating physician.

John Golom, Chris Kuczynski, Brian Nelson, Phong Nguyen, Mary Jo O’Neill

HIGHER
EDUCATION

CROSSROADS OF THE ADA AND TITLE IX  
Overlapping issues between disability and other concerns including cultural diversity, athlete
requests, and modifications requested for Title IX issues, international students and confidentiality
will also be discussed. 

Michele Clopper, Melissa Frost, Jim Long

4:45p - 6:00p  –  Association President’s Reception
Enjoy Hors D’oeuvres and Refreshments



Day Three - Wednesday, April 13, 2016 - Concurrent MORNING Workshops
Conference Program  -  Page 5

Time Periods   Track Workshop Synopsis  

8:15a - 9:00a  Continental Breakfast and Registration

9:00a - 10:20a

( 2 PA CEU’s ea)

ACCESS,
SERVICES, &

DESIGN

SELF-EVALUATIONS 
Can you find your agency’s self-evaluation? When did you do one? Do you know what
the Federal ADA regulations require for ensuring that your agency’s programs are
accessible and what goes into a successful transition plan, and when plans should be
updated? Understand the theory and how to put it in place.

Mary Adams, Irene Bowen, Jack Catlin

EMPLOYMENT

ACTIONS SPEAK LOUDER THAN WORDS
The heart of the ADA rests in its requirement that employers provide reasonable
accommodations. This session focuses on how an employer establishes essential
functions, what it means to be qualified for a position, using health care provider
documentation, and the claim of undue hardship.

John Golom, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

THE LEGAL YEAR IN REVIEW 
Recent case law and OCR settlement agreements will demonstrate the requirements
for campus accessibility compliance. 

Melissa Frost, Jim Long

10:40a - 12 Noon

( 2 PA CEU’s ea)

ACCESS,
SERVICES, &

DESIGN

TRANSITION PLANNING - IT’S NOT JUST THEORY - PART 1 
Learn transition planning by example and by doing. First we’ll review the ADA
regulation’s requirements. Then our architects will give you some examples to work
from and walk you through the analysis and completion of a brief transition plan for
three buildings.  Working with a small group, you will take a detailed but short listing
of barriers and consider your program access obligations.  Stick around for Part 2.

Mary Adams, Jack Catlin, Dean Perkins, Jim Terry 

EMPLOYMENT

PRACTICE MAKES PERFECT
Continuing the discussion from earlier in the morning, this session focuses on the
interactive process and providing specific accommodations in unique situations. The
scenario-based analysis will provide participants with the opportunity for questions and
proposing solutions.

 John Golom, Paul Hagle, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

CODE OF CONDUCT: NON-DISCRIMINATORY APPLICATION 
This scenario-based session will present the best policy and practice essentials to
address conduct issues including distinguishing between academic and conduct
dismissal, the importance of threat assessment, and readmission. Learn to identify
those who are ‘not otherwise qualified’ and to recognize the possible overlap between
disability and Title IX issues.

Michele Clopper, Melissa Frost, Jim Long 

12:00p-1:00p LUNCHEON - NATIONAL ASSOCIATION OF ADA COORDINATORS



Day Three - Wednesday, April 13, 2016 - Concurrent AFTERNOON Workshops - Conference Program - Page 6

Time Periods   Track Workshop Synopsis  

1:00p - 2:00p

( 1 PA CEU ea )

ACCESS,
SERVICES, &

DESIGN

TRANSITION PLANNING - MAKE IT SO - - PART II
Back with your group, you’ll finish the analysis. Each group will think creatively, budget and schedule the
work based on your financial limitations, and create a short transition plan for those buildings. You’ll apply
the Federal requirements through a practical, common sense example. . . all in less than three hours.

Mary Adams, Jack Catlin, Dean Perkins, Jim Terry 

EMPLOYMENT

THERE’S NO SUCH THING AS A FREE LUNCH
How does an employee’s disability affect the way an employer responds to issues of misconduct? What
about problematic performance? This sessions discusses the interplay between the ADA and an employer’s
efforts to balance its efforts in addressing employee issues.

John Golom, Paul Hagle, Brian Nelson, Allison Nichol, Mary Jo O’Neill

HIGHER
EDUCATION

EQUITABLE GRIEVANCE PROCEDURES 
Every college and university must create and publish a grievance process to ensure the prompt,
equitable resolution of ADA complaints. This session will present the essential elements of
compliance together with recent examples of what to do, and what not to do. Bring your policy
to compare with the elements presented. .

 Michele Clopper, Melissa Frost, Jim Long 

2:15p - 3:15p

( 1 PA CEU ea )

ACCESS,
SERVICES, &

DESIGN

EFFECTIVE COMMUNICATION  
When do you need to provide a sign language interpreter? What auxiliary aids work in what circumstances?
When is a burden undue and who makes the decision? Renew an understanding of the basics and hear what
the most persistent issues are today for public entities. 

Irene Bowen, John Wodatch 

EMPLOYMENT

BEAUTY IS IN THE EYE OF THE BEHOLDER
The little-talked about provisions of the ADA can be as important as the well-known provisions. This session
focuses on the ‘regarded as’, ‘record of’, and ‘association with’, provisions of the ADA.  We’ll also discuss the
‘direct threat’  provision and its place in the accommodation process.

John Golom, Paul Hagle, Brian Nelson, Allison Nichol, Mary Jo O’Neill 

HIGHER
EDUCATION

EFFECTIVE USE OF ASSISTIVE TECHNOLOGY - Part 1
Academic Adjustments must be effective and this can be challenging particularly in math, science,
and other visual or auditory class work.  OCR letters and recent Court decisions explain the ‘best
ensure’ standard. Learn how Assistive Technology will help you implement the ‘best ensure’
standard on your campus.

Michele Clopper, Melissa Frost, Jim Long, Kara Zirkle

3:30p - 4:30p

( 1 PA CEU ea )

ACCESS,
SERVICES, &

DESIGN

COURTS: APPLYING THE PRINCIPLES 
Using the courts as an example, we’ll learn how to navigate the complexities of the ADA in a particular
context. Whether it’s ensuring accessible facilities, making necessary modifications to policies or practices,
or providing effective communication to lawyers, jurors, witnesses, or spectators, making the court system
accessible runs the gamut of all ADA issues.

Mary Adams, Irene Bowen, Jack Catlin, Jim Terry, John Wodatch

EMPLOYMENT

DON’T BITE THE HAND THAT FEEDS YOU
The DSM V changed the way mental health professionals respond to issues of mental illness. This session
reviews the increase in mental health diagnoses and how the workforce is responding.  Accommodation
needs and specific resources will be explored. 

 John Golom, Paul Hagle, Brian Nelson, Phong Nguyen, Mary Jo O’Neill

HIGHER
EDUCATION

EFFECTIVE USE OF ACCESSIBLE TECHNOLOGY - Part 2 
This session will explore ideas for campus technology initiatives, committees, policy, training and
implementation to bring accessibility to every technology level. Practical guidance and innovative
examples for effective communication, homework, and testing challenges will be presented. Tools
for Web and online course work compliance will also be demonstrated.

Michele Clopper, Melissa Frost, Jim Long, Kara Zirkle

SEMI-ANNUAL KARAOKE CHALLENGE AND GET TOGETHER

7:30 PM - goodies and refreshments for all participants - DONATED PRIZES

For those of you who don’t want to sing - come and enjoy the entertainment provided by those who will make
you smile, and applaud for your favorites.  Maybe you will hear the next “Voice”. 
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Time Periods   Track Workshop Synopsis  

8:15a - 9:00a  Continental Breakfast and Registration

9:00a - 10:20a

( 2 PA CEU’s ea)

ACCESS,
SERVICES, &

DESIGN

YES, YOU NEED TO GET THERE FROM HERE
An updated session will include discussing new standards, technical assistance and
proposed guidelines for transportation facilities, we’ll get to the highlights of the
Guidelines for Accessible Public Rights of Way, current Standards for Transportation
Facilities covering street crossings, curb ramps & detectable warnings, construction &
alternate routes; and outdoor developed areas, trails & shared use paths. We’ll also
discuss the DOJ-DOT Joint Technical Assistance on resurfacing; alterations vs.
maintenance.

Irene Bowen, Dean Perkins

EMPLOYMENT

NECESSITY IS THE MOTHER OF INVENTION
We often hear of sexual harassment claims, but harassment claims happen with
individuals with disabilities, too. This session explores disability harassment claims and
helps participants understand the concepts of ‘hostile work environment’ and
‘disparate treatment’.

John Golom, Paul Hagle, Brian Nelson, Allison Nichol, Mary Jo O’Neill 

HIGHER
EDUCATION

HOW DOES YOUR CAMPUS MEASURE UP? PHYSICAL CAMPUS ACCESS UPDATE 
Students, the accessibility office, faculty and staff, each play an important role in
providing accessibility. This session will describe the basic necessary components of
campus physical access including the importance of the mutual facets of the interactive
process, addressing complaints for those with disabilities such as what constitutes a
complaint? Who knew about it? When? We will also look at training faculty and staff
to recognize complaints, campus collaboration including initiatives, committees and
policy that will turn your transition plan into an accessible integration plan for universal

design. 
  Jack Catlin, Michele Clopper, Melissa Frost, Jim Long 

10:40a - 12 Noon

( 2 PA CEU’s ea)

ACCESS,
SERVICES, &

DESIGN

LAW ENFORCEMENT - PART ONE 
It seems that law enforcement, whether at the local or state level, is not aware of the
need to comply with the regulations.  There has been an increase in suits, settlement
agreements, memorandums of agreement and findings by state and federal enforcing
agencies against sheriff’s offices, police departments, jails and prisons. These sessions
will highlight cases brought under Title II (and other legislation) as they relate to law
enforcement, explain what a program is, training considerations unique to policing, jail
and prisons, disability-based behavior confused for criminal acts, and the use of sign
language interpreters.  The “standard” programmatic access issues and solutions may
not work in the criminal justice setting.  We will clarify how to attain access without
jeopardizing  public or officer safety. 
(PART TWO IS A CONTINUATION FROM 1:00 pm - 2:00 pm, in addition to the other
scheduled Thursday Afternoon General Sessions.)

Michael Sullivan, Irene Bowen, Allison Nichol, John Wodatch 

EMPLOYMENT

ALL GOOD THINGS MUST COME TO AN END
After a brief review of service animal/emotional support animal guidelines, this session
is for participants to ask all the questions still on their minds that may not have been
addressed in the structured sessions. It will also be the time to review a number of ADA
scenarios and explore options for solutions.

John Golom, Paul Hagle, Brian Nelson, Mary Jo O’Neill

HIGHER
EDUCATION

ACCESSIBLE INTEGRATION (TRANSITION) PLANNING FOR UNIVERSAL DESIGN 
This session will take the basic necessary components of campus physical and program
access and then explore campus collaboration including initiatives, committees, policy,
and training to turn your transition plan into an accessible integration plan for universal
design. Learn these effective strategies to ensure that every campus event from
ticketing and seats to accessible routes, sign language interpreters to emergency
evacuation is accessible.

Michele Clopper, Melissa Frost, Jim Long  

12:00p-1:00p
LUNCH - MEDICAL EDUCATION DEVELOPMENT AND INTERNATIONAL CONSULTING (MEDIC)

( 
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Time Periods Designated Sessions - All Participants  

1:00p - 2:00p

( 1 PA CEU )

CURB CUTS, SIDEWALKS, AND THE REST: 
HOW DO WE PLAN AND COMPLY WITHOUT ‘STANDARDS’? 

The courts are reminding us that public entities must ensure access to their programs and
activities even when there are no specific ‘standards’ in a particular area. DOT is now requiring
state transportation agencies to strengthen their transition plans and address areas where no
federal standards have been proposed: curb cuts, sidewalks, pedestrian signals, and
connections to bus stops. This session reviews the increasing body of case law and settlements
bringing about concrete change to intersection curbs, sidewalks, and on-street parking, along
with federal guidance and recommended approaches.

Mary Adams, Irene Bowen, Dean Perkins

Please note:  There will also be PART TWO of LAW ENFORCEMENT at this time with Michael
Sullivan, Allison Nichol, and John Wodatch

2:15p - 3:15p

( 1 PA CEU )

PROJECT CIVIC ACCESS: IT’S BACK AND RE-INVIGORATED 

During 15 years of its comprehensive reviews of cities, towns, and counties, DOJ entered into
more than 200 formal settlement agreements, expanding their reach to sidewalks and curb
cuts, websites, and emergency preparedness. But then DOJ entered into no agreements from
August 2013 through the end of 2014.  Now Project Civic Access (PCA) is back, with 15
agreements in the first 11 months of 2015.  Learn how the reviews start, what DOJ looks for,
and the new requirements that are being placed on public entities.

 Mary Adams, Irene Bowen, John Wodatch

3:30p - 4:30p

( 1 PA CEU )

INFORMATION ACCESS IN THE ELECTRONIC AGE 

Websites, e-mail, e-readers, kiosks, digital formats of materials, videos - this is how we
communicate now, but how do we make it all accessible without specific regulations? Again,
the courts remind us that compliance with the law is mandated even without official rules
from the agencies. We’ll survey the latest in proposed rulemaking as well as industry
standards and good practices, and help you learn how to plan for equal access for people
with all kinds of disabilities.

Irene Bowen, Melissa Frost, Dean Perkins, John Wodatch, Kara Zirkle

Have a safe trip home!

Now is the time to plan for the Association’s 56th National ADA Conference
San Diego, CA, October 17 - 20, 2016

(Alternate date 10/24 - 27/16 - subject to location availability considerations)



Spring 2016  -  Conference Keynotes and Faculty

ADA TITLE I AND GINA
Acting Associate Legal Counsel and Director, ADA/GINA Policy Division

U.S. E.E.O.C., Washington, D.C.
Christopher Kuczynski, J.D., LL.M. 

Mr. Kuczynski joined the Commission in February 1997 as  Assistant Legal Counsel and Director of the ADA Policy
Division (now the ADA/GINA Policy Division).  Chris supervises the development of regulations, policy guidance,
and technical assistance publications on Title I of the Americans with Disabilities Act (ADA) and Title II of the
Genetic Information Nondiscrimination Act (GINA), and regularly advises EEOC field and headquarters offices,
including the offices of the Chair and Commissioners, on complex ADA and GINA issues.  His leadership was critical
in the issuance of final regulations implementing  GINA (published in November 2010) and the ADA Amendments
Act (published in March 2011). 

Chris has made 29 presentations on the ADA, and more recently on GINA, to our Association’s national conference
audiences, including human resources and EEO professionals, supervisors and managers in the public and private
sectors, medical professionals, and plaintiff and defence counsels.  He has been interviewed on the ADA and GINA
by numerous media outlets including The New York Times, USA Today, The Wall Street Journal, and The
Washington Post.  He has done radio or television interviews for ABC News, the CBS Morning News, and MSNBC,
and has been a guest on C-SPAN’s Washington Journal.

From January to October 2003, Chris was a Special Assistant to former EEOC Chair Cari Dominguez, and from
October 2003 through April 2004, he was Associate Director of the White House Domestic Policy Council.  Chris
was a trial attorney in the Disability Rights Section of the U.S. Department of Justice from July 1993 until February
1997, and was a litigation associate for three years with a major Philadelphia law firm. 

He has a B.A. in English from Villanova University, where he was a member of Phi Beta Kappa and from which he
received the School of Liberal Arts and Sciences 2007 Alumni Medallion; a J.D. from Temple Law School; and an
LL.M. from Yale Law School.

ADA TITLE II and III
Deputy Assistant Attorney General

Civil Rights Division, U.S. Department of Justice, Washington, D.C.

Eve Hill, Esq *
Ms. Hill works with the U.S. Department of Justice Civil Rights Division, where she practices disability rights
enforcement.  She implemented the Americans with Disabilities Act (ADA) Mediation Program, supervised 11
investigators handling investigations and settlements of cases under the ADA, as well as activating the program
for certifying state and local building codes under the ADA.  Ms. Hill has applied and enforced disability civil rights
laws in the state government, federal government, and private nonprofit sectors.   She was the District of
Columbia's first Director of the Office of Disability Rights, responsible for ensuring the ADA was used throughout
District Government.  She was a Supervisory Attorney with the U.S. Department of Justice’s Disability Rights
Section, where she supervised ADA investigations, created the Department’s ADA Mediation Program, and
developed the Department’s ADA building code certification program.   She was also a Visiting Associate Professor
at Loyola Law School and an Adjunct Professor at the University of Southern California School of Law and Loyola
Marymount University.   Eve received her J.D., cum laude, from Cornell Law School, and her B.A., magna cum
laude, from Sweet Briar College.  She is admitted to practice law in Maine, California, and the District of Columbia.
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Regional Attorney, U.S. Equal Employment Opportunity Commission, Phoenix, AZ
Mary Jo O’Neill, J.D.

Ms. O’Neill began her work at the E.E.O.C. as a trial attorney, then as a supervisory trial attorney, until she was
selected as the Regional Attorney in 2002. Mary Jo manages the legal staff, litigates employment discrimination
cases in federal court in five states, advises her enforcement colleagues, and is a frequent national
trainer/speaker for the E.E.O.C.

Senior Architect, Disability Rights Section, Department of Justice, Washington, DC
Mary Adams 

Ms. Adams or 20 years has focused on accessibility and accessible design, and the enforcement of the ADA.  She
is an expert on the ADA Standards for Accessible Design and implementation of those Standards in the built
environment.  Mary’s work involves working closely with attorneys, investigators, and information specialists to
evaluate accessibility, determine compliance with the ADA and to explain requirements of the Standards.  Ms.
Adams provides technical assistance to businesses and state and local governments to explain how to comply with
the Standards.  Prior to joining DOJ, she Adams was an architect in private practice for 11 years.  She is a graduate
of the University of Maryland. 

ADA Enforcing Agency Faculty (Ret.) 

Deputy Chief (ret.), Disability Rights Section, U.S. Department of Justice, Washington, D.C.
President, ADA One, LLC, Silver Spring, MD

Irene Bowen, J.D., P.A.
Ms. Bowen is a nationally recognized ADA consultant, trainer, and speaker.  Before starting her firm in 2009, she
was Deputy Chief of the Disability Rights Section at DOJ, where she oversaw enforcement of the ADA and was
actively involved in the development of the ADA accessibility guidelines as well as DOJ’s Title II and Title III
regulations.  Irene’s clients include local governments, colleges and universities, public accommodations, and a
Federal agency.  She teams with architectural firms and others in assisting entities with self-evaluations and
transition plans, and development of cost-effective approaches to compliance.  Since 2011, Ms. Bowen has
presented internationally, assisted in self-evaluations of Fulton County, GA, the City of Chicago, IL, several
universities, and health-care providers; and authored or co-authored six ADA guides including three in the last
year (an ADA guide for non-profits; a resource for accommodating students who are deaf or hard of hearing at
the post-secondary level from pepnet 2; and a guide for court officials).  Irene is a member of the Association’s
Board of Directors.

Senior Attorney (ret.), Office for Civil Rights, U.S. Department of Education, 
Denver Enforcement Office, Denver, CO

James D. Long, Jr., J.D., P.A.
Jim Long served for more than 10 years in the Office for Civil Rights of the U.S. Department of Education.  Before
joining the Office for Civil Rights he served as a litigation counsel for U.S. Department of Energy.   Jim served as
an officer in the Army’s Judge Advocate General’s Corp for 23 years.  As the Chief Counsel at the Walter Reed
Army Medical Center, he handled his first ADA case, involving deaf students from Gallaudet College.  He also
served as the Command Judge Advocate for the Army’s Medical Command.  Jim was the Legal Advisor to the
Surgeon General of the Army.  He was an assistant professor at the U.S. Military Academy, West Point. He has an
undergraduate degree from Creighton University and went to the University of Texas School Of Law.  Jim is a
member of the Association’s Board of Directors.
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Co-Director, Center for HIV Law and Policy (CHLP), New York, NY
Chief & Deputy Chief (ret.), Department of Justice, Disability Rights Section, CRD , Washington, DC

Allison Nichol, J.D.
Ms. Nichol, a nationally recognized expert on federal disability anti-discrimination law, was recently appointed
as the Co-Director of CHLP.   Allison recently retired from the Department of Justice after 21 years.   She was the
U.S. DOJ’s Point-Person on The National HIV/AIDS Strategy and is a National Expert on Disability Rights and HIV
Law.  As the Chief and Deputy Chief of the Disability Rights Section, she oversaw litigation, policy, regulatory and
technical assistance development related to the ADA.  In 2012 she began serving as Special Counsel for Disability
Resources in the Office of the Associate Attorney General.  As an independent consultant, Allison is available for
consultation and training on ADA Title I employment matters, diversity, and inclusion.  Another principle area is
the interaction of law enforcement and maginalized communities.  She is an adjunct Professor of Law at the
Georgetown University Law Center.  She received a B.A. from the University of  Indiana, and a J.D. from Valparaiso
University.

Deputy Assistant Attorney General (ret.), DRS
U.S. Department of Justice, Washington, D.C.

John Wodatch, J.D., P.A.
John Wodatch is a disability rights attorney who retired after 42 years of Federal government service.  He
authored the Federal government’s first comprehensive disability rights regulations, the regulations implementing
section 504 of the Rehabilitation Act.  He is one of the drafters of the Americans with Disabilities Act as he served
as the Department of Justice’s chief technical expert during the writing and passage of the ADA.  He was the chief
author of the Department of Justice’s 1991 ADA regulations, created DOJ’s initial ADA technical assistance
programs, and assembled the Department’s ADA enforcement staff.  From 1990 until 2011 he served as the
Director and Section Chief overseeing all interpretation, technical assistance, and enforcement of the ADA at the
Department of Justice.  Just before he retired, he was responsible for the first major revision of the Department’s
ADA regulations, including the 2010 Standards for Accessible Design.  In 2010 he was honored with the
Presidential Distinguished Rank Award for exceptional achievement in his career.   He is now serving clients as
an expert in the application of the ADA’s requirements for accessible design and program accessibility for State
and local governments and private businesses.   On the international level, John is continuing his work seeking
U.S. ratification of the United Nations Convention on the Rights of Persons with Disabilities. He received a B.A.
from Trinity College, an M.P.A. from Harvard University, and a J.D. from the Georgetown University Law School. 
John is the President/CEO of the Association and is a member of the Association’s Board of Directors.

Featured Senior ADA Professional Faculty Members

Former Chair, U.S. Access Board, Washington, D.C.; Partner, LCM Architects, Chicago, IL
John H. Catlin, FAIA, P.A.

Mr. Catlin was the first practicing architect to chair the U.S. Access Board, and also chaired the ad hoc
subcommittee on the revision of the ADA Accessibility Guidelines.  He applied universal design principles to the
Access Living headquarters building in Chicago, for which he received the Barrier-Free America Award from the
Paralyzed Veterans of America.  LCM Architects manages HUD’s Fair Housing Accessibility FIRST technical
assistance program.  Jack provides nationwide design and construction training as part of the FHA FIRST program. 
Jack is a member of the Association’s Board of Directors.

Assistant Director of Disability Services, Harvard University, Cambridge, MA
Michele Clopper

Ms. Clopper’s focused initially on Title I to develop and integrate the reasonable accommodation process
throughout the Schools. Over time, she has expanded her work to include Title III to student processes to identify
common and best practices, critical analysis, and implementation of accommodations.  Prior to Harvard
University, Michele’s career as a rehabilitationist included  working with individuals in mental health (in- and out-
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patient settings), acute care, home care, public health, rehabilitation hospitals, and in correctional facilities. 
Additionally, Ms. Clopper has served as a college accreditor and has taught at the post-secondary level in several
occupational therapy programs.  Ms. Clopper has received both baccalaureate and graduate degrees from Boston
University in occupational therapy and rehabilitation counseling.  

Director Equal Opportunity & Affirmative Action, Title IX Coordinator, Equity Officer
Utah Valley University, Orem, UT

Melissa L. Frost, J.D., P.A.
 Melissa has a history of public service that includes: Executive Director of Provo School District, State of Utah as
the ADA Coordinator, Workers’ Compensation Administrator, and a Loss Control Consultant advising all state
agencies, school districts and post-secondary institutions regarding Family Medical Leave, ADA, Title VII
discrimination, PDA, Title IX and other campus/student issues. She has also served the state as a Liability
Prevention Specialist for the Developmental Center and as an Administrative Law Judge for the Department of
Workforce Services. Prior to state service, Melissa worked fourteen years in healthcare management and
administration  in both California and Washington D.C.  Melissa received her B.A. in Government and Politics from
the University of Maryland and her J.D. from the J. Reuben Clark Law School at Brigham Young University.  Melissa
is a member of the Association’s Board of Directors.

Risk Management Division, State of Utah, Salt Lake City, UT
John Golom, P.A.

 Mr. Golom joined the Utah Division of Risk Management in September 2013.  John now provides HR/ADA/Sec 504
consultation to 18 colleges and universities around the State of Utah, and to six of the larger school districts.  Mr.
Golom has 13 years in human resource offices across the State of Utah.  John served as the Human Resource Director
for the Utah Department of Corrections, the second largest agency in state government.  He was with the Utah Labor
Commission and served as a Hearing Officer for the Wage and Hour Division and as the Manager of the  Utah Anti-
discrimination Division.   Prior to his state employment, John served as a Special Agent in the Air Force Office of Special 
Investigations.  John received his undergraduate degree from the Southern Illinois University at Carbondale and
received his graduate degree from the Brigham Young University.   John is a member of the Association’s Board of
Directors.

Executive Director, National Association of ADA Coordinators, Rancho Mirage, CA
Managing Director, National Institute on Employment issues, Rancho Mirage, CA

Paul D. Hagle, P.A.
Mr. Hagle has been associated with the ADA since its passage in 1990.  He is recognized for his seminars on ADA Title
I throughout the United States.  He has recently served as an expert witness for a major hospital, and also  for a major
airport, automobile company, airline, and fast food chain.  He developed and presented one of the first programs
dealing with ADA/Workers’ Compensation/FMLA, and the importance of disability awareness perception and legal
issues of Title I of the ADA since 1992.  He was on the original Board of Directors and appointed the Association’s
Executive Director in 1992.  He serves as Vice Chair, Parks and Recreation Commission; and works with the City Council
on ADA issues for the City of Rancho Mirage, CA.  He received his B.A. from the University of Michigan and did graduate
work at the University of California, Los Angeles.   Paul is the Executive Director and a member of the Association’s
Board of Directors.

Assistant Director, State of Utah Risk Management, Salt Lake City, UT
Brian Nelson, J.D., P.A.

Mr. Nelson directs a team of loss control professionals, who are charged with recognizing and avoiding physical and
nonphysical losses among all state agencies, public schools, and institutions of higher education. Previously, Brian
served as ADA/504 Coordinator advising and directing all public state institutions to effect compliance with the ADA.
He received his J.D. from Brigham Young University.  Brian is an Emeritus Member of the Board.
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Medical Director, Redlands Yucaipa Medical Group, Past Chief of Staff for Redlands Community Hospital,
Adjunct Professor, University of California Medical School, Riverside, CA

Phong Nguyen, M.D., P.A.
Dr. Nguyen is Medical Director for a large medical group.  Phong is a member of the Interdisciplinary Committee;
Medical Director of the Redlands, Rialto/Loma Linda, and San Manuel Fire Departments; Medical Director for the
Paramedic Program at Crafton Hills College; Medical Director for Aeromedics, and ACLS Course Director/ Instructor. 
Phong is the Chairman of the Board, Vice President of the Association, and is the Conference Coordinator

ADA Coordinator, Florida Department of Transportation, Tallahassee, FL
Dean Perkins, R.A., P.A.

An architect since 1984, Dean Perkins joined the Florida Department of Transportation in 1988 to manage rest
area design and production projects. He was appointed as the FDOT’s statewide ADA Coordinator in January 1992. 
In this position, Dean is principal in initiating Department policies, developing procedures and managing practices
related to accessibility for persons with disabilities for agency services and facilities along the state highway
system and for buildings owned and operated by the Department.  He has served as an expert witness in ADA
matters. Dean designs and conducts training in ADA compliance around Florida and at national conferences.  He
provides technical support on accessible design and construction for city and county engineering and public works
staff.  He has a Master of Architecture from Florida A&M University.   Dean is the Secretary of the Association
and a member of the Association’s Board of Directors.

ADA Consultant for Law Enforcement Issues, Michael Sullivan ADA Consulting, Petaluma. CA
Michael J. Sullivan, B.A., P.A.

Mr. Sullivan is a nationally known and award-winning consultant specializing in ADA law enforcement issues. 
Michael also advises on both program and physical accessibility issues. He has extensive expertise in developing
reasonable accommodations and implementing training for peace officers regarding the ADA requirements and
responsibilities. Michael was the San Francisco Police Department’s ADA Coordinator for 17 years and was
honored for his work by the City of San Francisco, the California State Legislature, U.S. Congress, and numerous
community groups and non-profits. Michael was a member of the Executive Board of the President's Committee
on the Employment of People with Disabilities from 1999 through 2001.  Michael has a B.A. in Health Science with
emphasis in Community Health Education from San Francisco State University.  Michael is an emeritus member
of the Board of Directors.

Chief Executive Officer, Evan Terry Associates, Birmingham, AL

James Terry, AIA, CASp, P.A.
Mr. Terry is a licensed architect in eight states with extensive access training and consulting experience in
corporate, municipal, healthcare, schools, universities, libraries, retail, and recreational facilities. Under his
leadership, ETA assists organizations in understanding their access requirements, cataloging barriers, and
managing the implementation of their ADA and local access compliance plans. Jim is a member of the
Association’s Board of Directors.

IT Accessibility Coordinator, George Mason University and Consultant, AccessibilityOZ, Washington, DC
Kara Zirkle * 

Faculty confirmed at time of publication except where * indicates awaiting confirmation.  Conference
announcements, agendas and faculty subject to change without notice due to unforeseen circumstances.
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 Spring National Conference Information & Registration (includes Early Bird Info) - April 11-14, 2016 - Tampa, FL

Must Pre-Register                                                                                                                        NO Registrations Accepted at the Door

Conference information includes Early Bird Discount
EARLY BIRD, full conference, registration fee (* see below) available if registration and payment, by credit card or check only,

is received by the Association, no later than February 12, 2016.  (No exceptions)
If three or more participants from the same entity wish to register and pay in full at the same time, please call for special registration rates.

To RESERVE your space, please FAX this completed registration form to:  (877) 480-7858, OR scanned PDF copy to NIEIEMAIL@aol.com 
    Regular registrations must be paid in full and received no later than March 24, 2016, or space/materials will be not reserved.

For information, please call 888-679-7227 and leave message with your contact number and best time to contact you.
 Mail registrations and make payments to:  National Association of ADA Coordinators, P.O. Box 958, Rancho Mirage, CA 92270

CONFERENCE  AND HOTEL INFORMATION
The conference is being held at the Hilton Tampa Airport Westshore,
2225 North Lois Ave., Tampa, FL 33607.  Complimentary shuttle
provided from/to Tampa International Airport.  Hotel self-parking and
guestroom Internet are complimentary. Participant is responsible for
making own lodging reservation.  Credit card guarantee is required. 
The Association has negotiated a special conference rate from three days
before/after the conference at a per room rate of $125.00 per night, plus
taxes (single/double) if reserved by 3/20/2016, provided room block has
not been sold out.  To make lodging reservations call Hilton reservations
at 800-445-8667, or the hotel at 813-877-6688; and mention you are
attending the National Association of ADA Coordinators conference.  
Persons with disabilities: Please make requests for any sleeping room
accommodations at the time you reserve room.
In order to participate in the training,  I have need of: 

__________________________________________________________
(The Association must know of accommodations required for training
no later than 3/11/2016.  If an assistant attends, the person must
register, attend same conference workshop sessions as person
requiring the accommodation, and pay $325 per day  to cover costs of
food and materials.) materials.)

CONFERENCE REGISTRATION
Rate includes hosted continental breakfast(s), breaks, & luncheon(s) for Mon thru Thurs.

(Federal Tax Number is 33-0595554, nonprofit 501(c)(3) corporation)
         Conference Dates          ASSOCIATE - Daily Only Rates - NON-ASSOCIATE 
                                                                       Mon. 4/11/16                      [   ] $575                                        [   ] $675
    Tue.  4/12/16                      [   ] $575                                        [   ] $675
    Wed. 4/13/16                      [   ] $575                                        [   ] $675
    Thur.    4/14/16                      [   ] $575                                        [   ] $675

All Four Days of the Conference

ASSOCIATE  - Full Conference After 2/12/2016   [   ] $1,995

        * ASSOCIATE - Early Bird by 2/12/2016          [   ] $1,895

 NON-ASSOCIATE - Full conference after 2/12/2016  [   ] $2,595

       * NON-ASSOCIATE - Early Bird by 2/12/2016 [   ]  $2,395

You must be either a current, up-to-date Associate to register at the Associate rate. 

ANY CANCELLATION must be in writing to us no later than 04/2/2016 (no

exceptions) and is subject to a processing fee of $575.  Remaining balance, after

processing fee is deducted for any cancellation on or after 4/2/2016, can only be

applied to the Association’s  Fall 2016 or Spring 2017 national conferences.  There

are no refunds or credits for any no-shows on or after 4/6/2016.

     JOIN or RENEW YOUR ASSOCIATE STATUS

The Association offers many benefits including reduced rates for

workshops/conferences,  a bi–monthly newsletter, an annual Associates’

Directory for networking purposes, and a lapel pin.  To join, complete

contact information, check appropriate associate box below and include

your fee.  If you join or renew and pay the first year dues at the time of

registration, you can attend the conference at the Associate’s rate.

[   ]  Individual Associate  –  $195;

                               [   ]  Organization Associate  –  $345

See our web site (www.askJAN.org/NAADAC) for updated information on

the Professional Associates (PA) Program: You must include a

completed copy of the PA application form found on the web site and

include an additional one-time [   ] $125 application fee per application,

to become a participant in the Association’s Professional Associate

program.

TOTAL AMOUNT and METHOD OF PAYMENT

[   ] Visa/MasterCard   [   ] Amex   [   ] Check    

Cardholder:________________________________________________________

Card number:______________________________________________________

Expiration:_______________Total Amount: $________________________

(Credit cards processed for the Association by conference planner will show

the words National Institute on Employment Issues - NIEI on your statement)

A copy of a fully approved purchase order by your organization must be received

with registration form(s) no later than 3/24/2016, and be accepted and invoiced

by the National Association of ADA Coordinators or space will not reserved.  Any

P.O. must be paid within ten days after the conference or an additional charge of

$100 may be applied.

PARTICIPANT/ASSOCIATE INFORMATION

Name:___________________________________________________________________Title:_____________________________________________________

PLEASE ENTER: Conference track of greatest interest to you:________________________________________________  (If left blank, ACCESS Track entered)

Organization:_____________________________________________________________________________________________________________________

Address:_____________________________________________________City:____________________________State:_______Zip:______________________

Phone:(_______)_____________________ FAX:(______)________________________ Email:_____________________________________________________

May we list your email in the conference participant list for networking purposes?    Please circle:      Yes         No 

Signature  Required:____________________________________________________    Date Approved: _____________________(WEB0416)

http://www.jan.wvu.edu/naadac

